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deduct such assessment from the pro-
ceeds paid to the producer on whose 
honey the assessment is made, and 
remit the assessments to the Board. 
The first handler or producer-packer 
shall furnish the producer with evi-
dence of such payment. Any such col-
lection or deduction of assessment 
shall be made not later than the time 
when the assessment becomes payable 
to the Board. Failure of the handler or 
producer-packer to collect or deduct 
such assessment does not relieve the 
handler or producer-packer of his or 
her obligation to remit the assessment 
to the Board. However, should a first 
handler or the Secretary fail to collect 
an assessment from a producer, the 
producer shall be responsible for the 
payment of the assessment to the 
Board. Assessments on imported honey 
and honey products shall be collected 
as specified in § 1240.115(e); Provided, 
That importers shall be responsible for 
payment of any assessment amount 
not collected by the U.S. Customs 
Service at the time of entry or with-
drawal for consumption into the 
United States. 

(b) Payment directly to the Board. Ex-
cept as provided in paragraph (c) of 
this section, each first handler and pro-
ducer-packer shall pay the required as-
sessment pursuant to § 1240.41 of the 
Order directly to the Board at the ad-
dress referenced in § 1240.106, for each 
reporting period specified in § 1240.119, 
on or before the 15th day following the 
end of such period. Payment shall be in 
the form of a check, draft, or money 
order payable to the Board and shall be 
accompanied by a report on Board 
forms pursuant to § 1240.50. 

(c) Prepayment of assessment. (1) In 
lieu of the monthly assessment pay-
ment specified in § 1240.119 of this sub-
part, the Board may permit first han-
dlers or producer-packers to make ad-
vance payments of their total esti-
mated assessments for the season to 
the Board prior to their actual deter-
mination of assessable honey. 

(2) Persons using such procedure 
shall provide a monthly accounting of 
actual handling and assessments. 

(3) Specific requirements, instruc-
tions, and forms for making such ad-
vance payments shall be provided by 
the Board upon request. 

(d) Payment through cooperating agen-
cy. The Board may enter into agree-
ments subject to approval of the Sec-
retary authorizing other organizations 
to collect assessments in its behalf. All 
such agreements are subject to the re-
quirements of the Act, Order, and all 
applicable rules and regulations under 
the Act and the Order. 

[52 FR 3103, Feb. 2, 1987, as amended at 56 FR 
37458, Aug. 7, 1991] 

§ 1240.118 Reports of disposition of ex-
empted honey. 

The Board may require reports by 
first handlers, producer-packers, im-
porters, or any persons who receive an 
exemption from assessments under 
§ 1240.42 on the handling and disposition 
of exempted honey. Also, authorized 
employees of the Board or the Sec-
retary may inspect such books and 
records as are appropriate and nec-
essary to verify the reports on such 
disposition. 

[56 FR 37458, Aug. 7, 1991, as amended at 70 
FR 2761, Jan. 14, 2005] 

§ 1240.119 Reporting period and re-
ports. 

(a) For the purpose of the payment of 
assessments, a calendar month shall be 
considered the reporting period; how-
ever, other accounting periods may be 
used when registered with and ap-
proved by the Board in writing. 

(b) Pursuant to § 1240.50 of the Order, 
handlers and producer-packers shall 
file with the Board a report for each re-
porting period. 

(1) All reports shall contain at least 
the following information: 

(i) The handler’s or producer-packer’s 
name and address; 

(ii) Date of report (which is also date 
of payment to the Board); 

(iii) Period covered by report; and 
(iv) Total quantity of honey deter-

mined as assessable during the report-
ing period. 

(2) Handlers or producer-packers who 
collect assessments from producers or 
withhold assessments for their ac-
counts or pay the assessments them-
selves shall also include with each re-
port a list of all such producers whose 
honey was handled during the period, 
their addresses, and to total assessable 
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quantities handled for each such pro-
ducer. 

(c) Each importer shall file with the 
Board a monthly report containing at 
least the following information: 

(1) The importer’s name and address. 
(2) The quantity of honey and honey 

products entered or withdrawn for con-
sumption into the United States. 

(3) The amount of assessment paid on 
honey and honey products entered or 
withdrawn for consumption into the 
United States to the U.S. Customs 
Service at the time of entry or with-
drawal for consumption. 

(4) The amount of any honey and 
honey products on which the assess-
ment was not paid to the U.S. Customs 
Service at the time of entry or with-
drawal for consumption into the 
United States. 

(d) In the event of a first handler’s, 
producer-packer’s, or importer’s death, 
bankruptcy, receivership, or incapacity 
to act, the representative of the han-
dler, producer-packer, or importer or 
his or her estate, shall be considered 
the first handler, producer-packer, or 
importer for the purposes of this part. 

§ 1240.120 Retention period for 
records. 

Each producer, first handler, pro-
ducer-packer, importer, or any person 
who receives an exemption from assess-
ments under § 1240.42 and is required to 
make reports pursuant to this subpart 
shall maintain and retain for at least 
two years beyond the marketing year 
of their applicability: 

(a) One copy of each report made to 
the Board; 

(b) Records of all exempt producers, 
producer-packers, and importers in-
cluding certification of exemption as 
necessary to verify the address of such 
exempt person; and 

(c) Such records as are necessary to 
verify such reports. 

[70 FR 2761, Jan. 14, 2005] 

§ 1240.121 Availability of records. 
Each producer, first handler, pro-

ducer-packer, importer, or any person 
who receives an exemption from assess-
ments under § 1240.42 and is required to 
make reports pursuant to this subpart 
shall make available for inspection by 
authorized employees of the Board or 

the Secretary during regular business 
hours, such records as are appropriate 
and necessary to verify reports re-
quired under this subpart. 

[70 FR 2761, Jan. 14, 2005] 

§ 1240.122 Confidential books, records, 
and reports. 

All information obtained from the 
books, records, and reports of pro-
ducers, first handlers, producer-pack-
ers, importers or any persons who re-
ceive an exemption from assessments 
under § 1240.42 and all information with 
respect to refunds of assessments made 
to individual producers and importers 
shall be kept confidential in the man-
ner and to the extent provided for in 
§ 1240.52 of the Order. 

[70 FR 2761, Jan. 14, 2005] 

§ 1240.123 Right of the Secretary. 
All fiscal matters, programs, 

projects, rules or regulations, reports, 
or other substantive action proposed 
and prepared by the Board shall be sub-
mitted to the Secretary for approval. 

§ 1240.124 Personal liability. 
No member of the Board shall be held 

personally responsible, either individ-
ually or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, ei-
ther of commission or omission, as 
such member, alternate member, or 
employee except for acts of willful mis-
conduct, gross negligence, or those 
which are criminal in nature. 

§ 1240.125 OMB control numbers. 
The control numbers assigned to the 

information collection requirements by 
the Office of Management and Budget 
pursuant to the Paperwork Reduction 
Act of 1980, Public Law 96–511, are as 
follows: OMB Number 0581–0093, except 
Board member nominee information 
sheets which are assigned OMB Number 
0505–0001. 

[56 FR 37458, Aug. 7, 1991] 

Subpart C—Referendum 
Procedures 

SOURCE: 65 FR 48321, Aug. 7, 2000, unless 
othewise noted. 
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